Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by AR.S. § 41-1005, each agency shall begin the rulemaking process by Ist submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication.

Under the Administrative Procedure Act (A.R.S. § 41-100% et seq.), an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 8. EMERGENCY AND MILITARY AFFAIRS

CHAFPTER 3. DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS
DIVISION OF MILITARY AFFAIRS

PREAMBLE

Secti fected Rulemaki .
R8-3-101 Repeal
R8-3-102 Repeal
R8-3-103 Repeal

R8-3-104 Repeal

Authorizing statutes: AR.S, § 26-102
Implementing statute: AR.S. § 26-127

. - 1 ess of agency pe .
Name: John A. McMurdie

Address: Department of Emergency and Military Affairs
5636 East McDowell Road
Phoenix, Arizona 85008-3495

Telephone: (602) 267-2730

Fax: (602) 267-2903

3

The rules, which provide for an appointed board to determine retainability of members of the National Guard who are eligible for
retirement, are being repealed because they are no Jonger applicable.

Not applicable.

There is a minimal cost of the repeal process. As the rule has never been employed, there is only a potential savings in not having
to enforce the rule.

Name: John A. McMurdie

Address: Department of Emergency and Military Affairs
5636 East McDowell Road
Phoenix, Arizona 85008-3495

Telephone: (602) 267-2730

Fax: {602) 267-2903
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8.
Time: % am.
Location: Russell Auditorium, Building 101
Papago Park Military Reservation
5636 East McDowell Road
Phoenix, Arizona 85008-3495
Nature: FPublic Hearing
9, y. 0the He
Not applicable.
10.
HNot applicable.

11. The full text of the rules follows:

TITLE 8. EMERGENCY AND MILITARY AFFAIRS

CHAPTER 3. DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS
DIVISION OF MILITARY AFFAIRS

ARTICLE 1L RETENTION AND SEPARATION POLICY. £ 0

Section
R8-3-101 Definitions Repealed
R8-3-102 Peliey-and procedure Repealed
R8-3-103 Ne-vested-rights Renealed
R8-3-104 i

R8-3-101. Pefinitions Repealed
As  “National G ard Ega i L A oo 4 Air-Commis
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NOTICE OF PROPOSED RULEMAKING
TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 2. ARIZONA RACING COMMISSION

FREAMBLE
1. Sections Affected Rulemaking Action
R19-2-103 Amend
R19-2-106 Amend
R19-2-303 Amend
R19-2-306 . Amend
2.
Authorizing statutes: A.R.S. §§ 5-107, 5-107.01, and 5-107.02
Implementing statute: AR.S. §§ 5-108 and 5-108.01
3. : ] of agency pe
Name: Paul Ryneveld
Address: Arizona Department of Racing
3877 North 7th Street
Phoenix, Arizona 85014
Telephone: (602) 277-1704
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Fax: {602) 277-1165
4. . . - M .
The amendments to the rules will establish time-frames for the issuance of licenses and permits as required by A.R.S. § 41-1072 et
seq.
5.
6.
7.
Name: Paul Ryneveld
Address: Arizona Department of Racing
3877 North 7th Street
Phoenix, Arizona 85014
Telephone: (602) 277-1704
Fax: (602) 277-1165
8. i

tule are ’ ons mayv request a oceeding . d rule:
No oral proceedings are scheduled. Contact Paul Ryneveld in writing to request 1. At least 5 requests need to be submitted within
30 days following publication of the proposed rulemaking in order to schedule an oral proceeding.

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
CHAPTER 2. ARTZONA RACING COMMISSION

ARTICLE 1. HORSE RACING E. Racing shail be conducted only on those days granted by per-
Section E. Ema]rtn‘uilt Application Time-Frames
R19-2-103  Permit Applications 1 Administrative completeness review time-frame
R19-2-106  Licensing . a.  Within 30 days af eiving an applicatio k=
ARTICLE 3. GREYHOUND RACING age, the Departmen( shall determine whether the
' icati ] 5 he _inf .
Section _ _ required by subsections (A), (B), (C), and (1)
R19-2-303  Permit Application - b.  Ifthe application package is incomplete, the Depart-
RI19-2-306  Licensing : ment shall issue a wriften notice that specifies. what
ARTICLE 1. HORSE RACING information is required and retumn the application. If
the application package is complete, the Department
R19-2-103. Permit Applications shall provide a written notice of administrative com-
A.  Any person or persons, associations, or corporation desiring to plefengss.
hold or conduct a horse racing meeting within the state of Ari- ¢ The Department shall deem an application package
zona shall file with the Commission 10 copies of a permit withdrawn if the candidate or licenses fails 1o file a
application as set forth in AR.S. § 5-107. complete, application package within. 180 days of
B. No permit shall be issued until the applicant has furnished the being notified that the application package is incom-
Commission with evidence of compliance with A.R.S. § 23- plete, )
901 et seq. (Workmen’s Compensation) and A.R.S. § 23-1101 2. Substantive reyigw time-frame. Within 728 days after
et seq. {Occupational Disease Insurance), receipi of a complete application package, the Depart-
C. Permit applicants shall submit to the Commission the names of ment shall determine whether the applicationpackage
the proposed track officials at least 60 days prior to the begin- meets the substantive eriteria of subsections (A), (B), (C),
ning of their meet along with a short biographical sketch of and (D)) and issue a’written notice granting or denying a
cach official not previously licensed in the same capacity by license.
the Department. 3. Overyl] time-frame. For the purpose of ARS. § 41.
D. A permit application shall specify the number of races to be 1073, the Department establishes_the following time-
run on a daily basis. frames for issuing a license.
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a 1... ] iew time-frame: 30

megts the substantive criteria of subsections (B), (C), and

h.SubsIannle_mmmzms_fxamﬂ._ﬂB_dag& @M},ﬁndﬁ.)_anﬁlssuumm_mmc_gmngm

G

Llcensmg

A. Al persons participating in any capacity in a racing meeting,
including ail persons who petform services in connection with
the conduct of the racing meeting, shall be required to obtain a
license from the Department, except:

1.

2.

Those persons performing services during a county fair
race meet who are identified as volunteer help.

Any person owning less than 10% of all classifications
and types of outstanding shares of stock of any permittee
ot licensee.

B. Applications

1

An application for a license shall be made on a form pre-
scribed by the Department and all licensees are obligated
to know the provisions of the rules governing racing in
the staie of Arizona.

The Department may issue written instructions as to the
preparation and execution of the lcense application,
which instructions may be a part of or separate from the
application form, or both,

A schedule of license and fingerprint processing fees
shall be displayed prominently at each track.

Each applicant 18 years of age or older shall submit to

being fingerprinted. Said prints shell be taken by the

Department or certified by a municipal police depart-
ment, sheriff’s office, or other recognized authority
acceptable to the Department.

C. License applications shall be submitted to the Department
office located on the grounds of a permittee or other desig-
nated facility.

D. License procedure

L

2,
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A license application shall be granted or denied by a
steward and transmitted to the Director.

In considering each application for a license, the steward
may require the applicant, as well as such applicant’s
endorsers, to appear before the steward and show that
said applicant is qualified in every respect to receive the
license requested. Ability as well as integrity shall be
clearly shown by the applicant in order to receive a
license,

An applicant who fails to pass the test for a trainer’s
license shall wait at least 6 months before retaking the
test,

&MMMWW.]. 7 g : = ticatt ke
age, the Department shall determine whether the
Teati : : he inf "

[ Overal] time-frame: For the purpose of ARS § 41-

a  Adminisirative completeness review_fime-frame: 7
days.

b Sul . few fime-f . 90.d

& Qverall time frame: 97 days,

E. Denials
1. Alicense may be denied if the applicant;

z.  Has been or habitually is intoxicated or a user of nar-
cotics within the grounds of the permitiee pursuant
to AR.S. § 36-2501(A)(8);

b.  Has failed to disclose the true ownership or interest
in any horse.

2. Whenever a license is denied, the reasons for the denial

shall be reported in writing to the applicant and to the
Assoctation of Racing Commissioners International, Inc.

F.  General requirements and restrictions

1.

G. Fees

hof W b
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A licensee who is employed in more than 1 category or
who changes from 1 category to another must be licensed
in each category.

A licensee who is an official at different types of tracks

(horse, harness, or greyhound) must be licensed at each

type of track.

A person under 16 years of age may not be licensed in

any capacity other than as an owner, and no person under

18 shall be licensed as an official, trainer or assistant

trainer. Any owner under 18 shall have a parent or guard-

ian sign such owner’s license application assuming full
financial responsibility for the applicant before that per-
son can be licensed.

Each license shall expire on the 30th day of June, 1993,

and every 3rd year thereafter, except that:

a.  Apprentice jockey licenses expire as provided in

~ RI9-2-10%(D)(1){c).

b, One-year licenses may be issued for mutuel work-
ers, concession workers, and peace officers. Such
licenses shall expire on the 30th day of June, 1995,
and every year thereafter,

All persons when present in the barn area of a horse track,

in paddock areas, or in any other resiricted area must

wear, in full view, their photo identification badges
issued by the Department or a pass issued by the permit-
tee.

1st Year 2ndYear 3rd Year

Three-year licenses:
a. New stable name: $124  $112 %100
b.  Ownerftrainer, jockey :

agent, jockey, or :

apprentice jockey: .. 75 50 25
¢.  Owner, trainer, assistant :

trainer, veterinarian,

authorized agent, official,

lessee, lessor, or stable :

name renewal: . 36 24 - 12

d.  Occupational license: 15 10 5
One-year licenses: 7

Duplicate license: 5 5 5
Temporary claiming license: 36 - 36 36

Authorized agent when
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licensed in another category: 5 3 5 and (1)) and issue a written nofice granting or denying a
6. Authorized agent when not license,
licensed in another category: 36 24 12 3. Overall time~frame. For the purpose of ARS, § 41-
H. All licenses are temporary until completion of necessary back- 1073, the Department establishes the following_fime-
ground investigation, including fingerprinting processing franm&iuus&uug_a_hmmg
through the Department of Public Safety and the FBI, and A S
research and review of records of the Association of Racing days. . o
Commissioners International, Inc,, information systems, b.  Substantive review time-frame: 728 days.
courts, law enforcement agencies, and the Depariment, < o -
L. Authorized agenis R19-2-306. Licensing
1. An authorized agent may be licensed solely as an autho- 5~ Aq] persons participating in any capacity in a racing meeting,
rized agent or may also be licensed in another category. including ali persons who perform services in connection with
2. The application for a license as an authorized agent shall the conduct of the racing meeting, shall be required to obtain a
be signed by the principai and clearly set forth the powers license from the Department, except:

of the agent, including whether the agent is empowered to 1.~ Those persons performing services during a county fair

collect money from the permittee. Such instrument shall race meet who are identified as volunteer help.

be either notarized or signed in the presence of a Depart- 2. Any person owning less than 10% of all classifications

ment employee and a copy filed with the horsemen’s and types of outstanding shares of stock of any permittee

bookkeeper and with the Department. ot licensee.
3. Changes in an agent’s powers or revocation of an agent’s B. Applications
authority shall be in writing, either notarized or signed in 1. An application for a license shall be made on a form pre-
the presence of a Department official, and shall be filed scribed by the Department and all licensees are obligated
with the Department and the horsemen’s bookkeeper. to know the provisions of the rules governing racing in
the state of Arizona.
ARTICL.E 3. GREYHOUND RACING 2. The Department may issus written instructions as to the
R19-2-303.  Permit Applications pre_pa.re}tiorz a;?d execution of the license application,
A.  Any person or persons, associations, or corporation desiring to which instructions may be a part of or separate from the
hald or conduct a greyhound racing meeting within the state of application form, or both. . ) .
Arizona shall file with the Commission 10 copies of a permit 3. A schedule of license and fingerprint processing fees will
application as set forth in AR.S. § 5-107. be displayed prominently at each track. .
B. No permit shall be issued until the applicant has furnished the 4. Each applicant 18 years of age or older shall submit to
Commission with evidence of compliance with AR.S. § 23- being fingerprinted. Said prints shall be taken by the
901 et seq. (Workmen’s Compensation) and A.R.S. § 23-1101 Department or certified by a municipal police depart-
et seq. (Occupational Disease Insurance). ment, sheriff's office, or other recognized authority
C. Permit applicants shall submit to the Commission the names of ¢ L acceptall)_ie tf’ the Dhe;;lar;}mcm.b itred to the D
the proposed track officials at least 60 days prior to the begin- . I{;ense app d[ca 1;}}:15 saa. d © fsu mitted 1o the ep]_:lartment
ning of their meet along with a short biographical sketch of office located on the grounds of a permittee or at another des-
each official not previously licensed in the same capacity by 1g,_nated facility.
D. License procedure
the Department. 1. A license application shall be granted or denied by a
D. A permit application shall specify the number of races to be ’ steward an dlt)z?ansmitte d to the Di%ector Y
runona daily basis. 2. In considering each application for a license, the steward
E. Re'lcmg shall be conducted only on those days granted by per- may require the applicant, as well as his or her endorsers,
et . . , 1o appear before him or her and show that said applicant
K Permit Application Time-Frames. L is qualified in every respect to reccive the license
L Mwmmssmmﬂﬁm requested. Ability as well as integrity must be clearly

N Eﬂhm-l(ldm.aﬁctimmgmpplmmmm shown by the applicant in order to receive 4 license.
age. the Department shall determine whether the 3. An applicant who fails to pass the test for a trainer's
application package contains _the information license must wait at least 6 months before retaking the
requized by subsections (A). (B), (C), and (D). test.

h Iﬁmupphmmnmdmmnmmi}mm 4. Administrative sompleteness, review time-frame
mﬁnLShalhssuz_mnnmmtmmhax_ammﬁgsm 4. Within 7 days after receiving an application pack-
information is required and return the application, If age, the Department shafl_determine whether the
the application package is.complete, the Department application package contains the information
shall provide a wriffen notice of administrative com- required by subsections (B}, (C), and (DY(1). (2). and
pleteness, (3.

¢ The Department shall deem an application package b.  Ifthe application package is incomplete, the Depart-
bei fied that licadi | p— _ e -
plete. wmmmw 1 i " ict. of admuinisiat 3

2 Substantive review time-frame. Within 728 davs_after pleteness

receipt of a complete application packpge, the Depart- ¢ The Department shall deem an appiication package

ment shail defermine whether the application package withdrawn if the candidate or licensee fails tq file a

meets the substantive criteria of subsections {A), (R}, (C), completeapolication package within 10 davs of
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ing nofified that the anplication packace. i facom.

3 WWMMMM&M

ment.shall_determine whether the application package

meets the substantive criteria of subsections (B), (C), and
MMWW. i

6. QOverall time-frame. For the purpose of ARS. § 41-

; forsing 2 license:

E. Denials

1.

A license may be denied if the applicant:

& Has been or habitually is intoxicated or a user of nar-
cotics within the grounds of the permittee pursuant
to AR.S. § 36-2501(A)8R),

b.  Has failed to disclose the true ownership or interest
in any greyhound.

Whenever a license is denied, the reasons for the denial

shall be reported in writing to the applicant and to the

Agsociation of Racing Commissioners International, Inc.

F.  General requirements and restrictions

L
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A licensee who is employed in more than 1 category or
who changes from 1 category to another shall be licensed
in each category.

A licensee who is an official at different types of tracks
(horse, harness, or greyhound) shall be licensed at each
type of track.

A person under 16 years of age shall not be licensed in
any capacity other than as an owner; and no person under
18 shall be licensed as an official, trainer, or assistant
trainer. Any owner under 18 shall have a parent or guard-
ian sign his or her license application assuming full finan~
cial responsibility for the applicant before that person can
be licensed.

Each license shall expire on the 31st day of January,
1996, and every 3rd year thereafter, except that one-year
licenses may be issued for mutue workers, concession
workers, lead-outs, cool-outs and peace officers. Such
licenses shall expire on the 31st day of January, 1996, and
every year thereafter,

All persons, when present in the kennel area of a grey-
hound track, in paddock areas, or in any other restricted

area, shall wear, in full view, their photo identification
badges issued by the Department or passes issued by the
permittee,

G. Fees:
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1.

2,
3.
4

5.

1st Year 2nd Year3rd Year
Three-year licenses:
a.  New kennel name: $124 $112 $100

b. Owner/trainer: 75 50 25
¢.  Racing kennel, breeding

farm, or other

operation: 75 50 25

d.  Owney, trainer,
veterinarian, official,
lessee, lessor, assistant
trainer, kennel name
renewal, or kennel

owner: : 36 24 12
e.  Occupational license; 15 10 5
One-year licenses: 7
Duplicate license: 5 5 5
Authorized agent when
licensed in another category: 5 5 5
Authorized agent when not
licensed in another category: 36 24 12

All licenses are temporary until completion of necessary back-
ground investigation, including fingerprinting processing
through the Department of Public Safety and the FBL and
research and review of records of the Association of Racing
Commissioners International, Inc, information systems,
courts, law enforcement agencies, and the Department.
Authorized agents

1.

2.

An authorized agent may be licensed solely as authorized
agent or may also be licensed in another category.

The application for a license as an authorized agent shall
be signed by the principal and clearly set forth the powers
of the agent, including whether the agent is empowered to
collect meney from the permittee. Such instrument shall
be either notarized or signed in the presence of a Depart-
ment employee and a copy filed with the track book-
keeper. If the written instrument is a power of attorney, a
copy of said instrument shail be filed with the bookkeeper
and the Department,

Changes in an agent’s powers or revocation of an agent’s
authority shall be in writing, either notarized or signed in
the presence of a Department official, and filed with the
Department and the track bookkeeper.
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